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INTRODUCTION 

| the Chairperson of the Committee on Subordinate Legislation having been 

authorized by *he Committee to present the report on their behalf present this 

Thirty Fourth Report to the House 

2 The matters covered by this Report were finally considered by the Committee 

at therr sittng held on 3rd February 2004 and adopted this Repori 

3 A brief record of the proceedings of each meeting of the Committee has 

been kept on record of the Haryana Vidhan Sabha Secretanat 

4 The Committee also places on record their high appreciation for whole 

hearted co operation and valuable assistance given by the Secretary Deputy 

Secretary and Staff of the Legislation Branch 

Chandigarh VAID KAPOOR CHAND 

The 3rd February 2004 CHAIRPERSON 
Committee 01 Subordmate 

Legislation



REPORT 

1 The Committee on Subordinate Legislation for the year 2003 2004 was 

._ nommated by the Speaker Haryana Vidhan Sabha under ruies 252 of Rules of 

Procedure and Conduct of Business in the raryana Legistahve Assembiy on the 

oth April 2003 and was notified व the official Gazette vide notification No HVS- 

SLC 1/2003/29 dated the 9th April 2003 

2 Vaid Kapoor Chand was appointed 85 the Chairperson of the Committee 

by the Speaker 

3 The Committee held 49 sittings tll the presentation of the report 

4 Besides watching the implementation work relating to earlier reports the 

Committee scrutinized the following Rules/bye laws — 

1 
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The Haryana Municipal {Immovable Encroachments) Bye laws 1978 

framed under the Haryana Municipal Act 1973 

The Haryana Municipal Drainage and Sanutation Bye laws 1977 framed 

under the Haryana Municipal Act 1973 

The Haryana Public Premises and Land (Eviction and Rent Recovery) 

Rules 1973 framed under the Haryana Public Premises and Land 

(Eviction and Rent Recovery) Act 1972 

The Haryana Cooperative Societies Rules 1989 framed under the 

Haryana Cooperative Societies Act 1984 

The Haryana School Education Rules 2003 framed under the Haryana 

School Education Act 1995 

The Committee also orally examined the various departments of the State 

Government and made its observations/recommendations on the relevant Rules 

under scrutiny
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SCOPE AND FUNCTIONS OF THE COMMITTEE 

The scope and functions of the Committee are setdown inrules 251 259 and 
260 of the Rules of Procedure and Conduct of Business in the Haryana Legislative 
Assembly Rule 251 enjoins upon the Committee to scrutinize and report to the 
House whether powers to make regulations rules 500 rules bye-laws etc conferred 
by the Constitution or delegated by the legistature are being properiy exercised 
within such delegation and consider such other matters 85 may be referred to it by 
the Speaker” Further rule 259 of the said Rules lays down that while examining any 
such set of rules bye laws etc the Committee shall पा particular constder — 

() Whether ॥ 15 पा accord with the general objects of the Constitution or 
the Act pursuant to which it 15 made 

() Whether it contains matters which In the opinion of the Committee 
should more properly be dealt withm an Act of the Legislature 

(m) Whether it contains imposition of any tax 

(v) Whether it directly or indirectly bars the Junsdiction of the courts 

(v} Whether it gives retrospective effect to any ए the provisions in respect 
of which the Constitution or the Act does not expressly give any such 
power 

(vi) Whether it mvolves expenditure from the consolidated fund of the 
state or the Public Revenues 

(vi) Whether it appears to make some unusual or unexpected use of the 
powers conferred by the constitution or the Act pursuant to which it 1s 
made 

(शा) Whether there appears to have been unjustifiable delay in the publication 
or laying it before Legislature and 

(x) Whether for any reason its form or purport calls for any elucidation 
Rule 260 lays down as follows - 

1 If the Commuttee 15 of opinion that any Order/Rules/Bye law etc should 
be annulled wholly or in part or should be amended in any respect 1t shall report 
that opinion and the grounds thereof to the House In 5 Report 

2. If the Commuttee 15 of the opmion that any other matter relating to any 
Order/Rules/Regulation should be brought to the notice of the House 1t may report 
that opinion and matter to the House 

In short the funcuons of the Committee are ‘o see ifthe ules framed by *he 
Executive are within the scope of the delegation made under the Act and do notgo 
beyond the scope of such delegation Ifthe Commuttee finds that any rules 15 heyond 
the scope of the powers delegated under the Act by the Legisiature the Committee 
can recommend that the rule be suitably amended or omitted 

[C
]
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There are certain rules which are required by the statute to be laid before the 

Legislature Butthe Committee 15 competent to examine all the Ru les Regulations/ 

By laws etc framed under various Acts irrespective of the fact whether these have 

been laid on the Table of the House or not 

The Committee 15 competent to send for persons papers or records 1 such 

a course 15 considered necessary for the discharge of its duties ॥ this connection 

attention 15 invited to rule 257 of the Rules of Procedure and Conduct of Business 

I the Haryana Legislative Assembly which reads as under 

257 (1) The Committee on Subordinate Legislation shall have power to 

require the attendance of persons or the production of papers or records if sucha 

course 15 considered necessary for the discharge of its duties 

Provided that it any question anses whether the evidence of a person or the 

production of 8 document 1s relevant for the purposes of the Commuttee the question 

shall be referred to the Speaker whose decision shall be final 

Provided further that Government may decline to produce a document on 

the ground that its disclosure would be prejudicial to the safety or interest of the 

State 

(2) The witness may be summeoned by था order signed by the Secretary and 

shall produce such documents as are required for the use of the Committee 

(3) It shall be in the discretion of the Committee to treat any evidence tendered 

before ॥ 85 secret or confidential 

(4) No document submitted to the Committee shall be withdrawn or altered 

without the knowledge and approval of the Committee 

The Committee has framed the internal working rules wherein the detaled 

procedure has been 180 down Generally the Committee from time to time select 

set of rules framed under the various Acts for पिला scrutiny and examine these at 

the first instance at their own level with the assistance of the law department and 

the Vidhan Sabha Secretarrat The Committee then invites the Administrative 

Secretary concerned for oral examination to explain the discrepancies found in the 

Jarious rules/orders 

However the Chairperson of the Committee may on arequest being made 

to im permit any other senior officer to represent the department before the 

Committee After the rules/orders and the departmental representatives have been 

examined the Committee prepares the report and presents it (0 the House Coples 

ए the report after s presentation to the House are rorwarded 10 the conce ned 

departments for taking further action on the observations/recommendations of the 

Committee The action taken by the Departments are watched by the Committee 

from time to tme In case where any Department is notin 8 position 10 implement 

or feels and difficulty in giving effect 0 a recommendations made by the Committee 

the Department 15 required to place 15 views before the Committee which may व
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it thinks fit present further observations/recommendations to the Howg after 
considering the views of the Department in the matter 

Some of the Parlramentary conventions established 1n connection Wh the 
scrutiny of Rules Regulations Bye laws efc are given below — 

1 The Committee would scrutinize only such rules which have bep 
finally published पा. the Gazette and not the draft rules 

The Department of the Govt would ensure that rules are framed unde 
an Act as early as possible after the enactment of the Act and in no 
case this period should exceed six months | the rules are not framed 
within six months the Committee may ask the Department about the 
reason for the delay in framing the rules Thisis only by convention 

The Executive should ensure that no rule goes beyond the power 
delegated by legislature If the ruies go beyond the powers delegated 
by legislature the Committee may examine the same and report to 
the House 

The Executive should be impressed upon that whenever rules are framed 
or amendments are made ॥ the existing rules those should be senally 
and centrally numbered and should indicate in the margin of each rule 
the reference of the section under which the rules are framed 

However some of the broad principles established by the Committee for the 
guidance of the Executive are given below 

(1) 

() 

{m) 

(४) 

(v) 

(v) 

As far as possible guidelines/criteria 10 be followed by the authority 
concerned for the exercise or discretionary power vested पा ॥ should 
be iaid down in the rules 

In case where the authority concerned deviates from a norm it should 
be required to record in writing the reasons for such deviation 

Before any adverse action is taken against 8 party it should be given 
areasonable opportunity of being heard and after a decision adversely 
affecting a party has been taken it should have the night of appeal or 
representation as the case may 06 

In order that the persons similarly placed are not treated differently 
the powers of exemption/relaxation should be exercisable पा respect 
of categories or class of persons as contra distinguished from 
individuals 

In cases where an authority concerned 15 vested with the power to 
suspend a license or supplies pending institution or regular 
proceedings a maximum time limit for suspension should be laid down 
m the rules 

The provisions of rules which may make 8 citizen liable to 8 penalty 

¢ 
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should be well defined and not worded vaguely 

In case of seizures and searches suitable safeguards like the presence 

of witness preparation of Inventories of seized goods and giving a copy 

thereof fc the parsons conceried should be proviaed 

In case of rules relating to disciplinary proceedings not only the 

purushing powers of the competent authority should be precisely 

defined but the procedure 10 be toliowed by the competent authority 

be also laid down पा the rules 

Statutory rules should be amended by Statutory rules only and not by 

executive orders 

The rules made पा exercise of powers delegated under statute are 

precise and free from ambiguity instead of being cryptic sketchy or 

skeleton or needing further interpretations It should be n simple 

language so that different people cannot put different interpretations 

For example expressions like unreasonable large quantity 

reasonable intervals or frequentinintervals etc should be avoided 

Generally Rules should not be made applicable from retrospective effect 

adversely affecting the nights of any class or category unless specifically 

permitted by the Act



GENERAL OBSERVATIONS/RECOMMENDATIONS 
OF THE COMMITTEE 

1 Delay भा framing the Rules 

The Committee reiterates the recommendations made in its previous Thirty 
Third Report and observes that ordinarily rules should be framed as early 85 possible 
after the enactment of an Act and in no case the 96100 should exceed six months 

The committee further recommends that whenever an ordinance for 

amending the Act or bringing new legislation involving provisions for making the 

Rules | promulgated the rules should be prepared simultaneously 50 that there 

should not be wide gap between the Ordinance/Act and the Rules 

The Committee further recommends that whenever any Act 15 amended it 
should be looked that the relevant rules and forms also amended so as to bring 
them पा consonance with the change था the Act 

2 Reference of Section under which Rules are framed 

The Committee 15 of the view that qiving of reference of the section प्रा the 
margin of each rule under which the rule has been framed 15 essential to know 

under what precise authonty each rule has been framed 

Tne Committee reiterates the recommendations made in its earlier Reports 
that whenever rules are supplied to it the authority or the relevant section under 

which a particular rute or set of rules has/have been framed should also be 
mentioned in the margin of each rule 

The Committee further recommends that whenever several amendments 

are made in 8 set of rules the same may be republished after incorporating all the 
amendments made from time to ttme This recommendation of the Committee 
should be observed meticulously 

3 (1} Supply of printed and up to-date corrected copies of the Rules 

The Committee recommends that copies of the rules to be supplied to it by 
the Department should be प्रा the printed form or ॥ the form of Gazette in which 

they are published If however it 15 not possible for the Department to do so it 
should be ensured that the copies of the rules etc are up to date meticulously 
compared and duly corrected before supplying these to the Committee 10 save 15 
valuable time in pointing out such misiakes 

The Commuittee further recommends that it 1s the duty of the Department 
concemned (0 see that the rules supplied to the Committee are amended up to 
date and ensure that the suggestions/recommendations/observations made by 

the Commuttee from time to time and agreed to by the concerned Department are 
implemented by the department and incorporated in the rules expeditiously 

A
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{n) Footnote in the Act and Rules 

It came to notice of the Committee that sometimes it 1s 1810 down in the Act 

and Rules that such Act and Rules shall come into force on such date as may be 

specified in the notification by the State Government The Committee 1S of the view 

that in such crcumstances that date of commencement of the Act and Rules should 

invanably be given in the footnote 50 that legislators in particular and the public in 

general may come to know as to from which date the Act and Rules had come into 

force 

The Commuttee further recommends that whenever any amendment is made 

n an Act or Rules framed there under it should also invariably be stated पा the 

footnote the reference of the Act of Rules by which amendment has been made 

4 Pubhshing the Act and Rules in Hindi 

The Committee recommends that sincere efforts be made to publish the Acts 

and Rules ॥1 Hind: 8150 50 that the copies of the Acts and Rules may be available in 

Hind: easily at reasonable price 

5 Deiay भा laying Rules on the Table of the House 

The Committee recommends that where the rutes orders etc are required 

10 be laid on the Table of the House before the State Legrsiature under any statute 

the same should be laid on the Table of the House as early 85 possible mmediately 

following such publication पी the Gazette so that the House may statutonly modify 

or annul such rules 

6 implementation of recommendations of the Committee 

As per prevailing practice and convention the Departments are required to 

furnish from time to time statements of action taken or proposed to be taken by 

them on the recommendations/observations of the Committee made in its Reports 

But no time limit 1s fixed now With a view to ensuring speedy implementation of 

पाला recommendations the Departments should implement the recommendations 

expeditiously and not later than 8 period of one year If inany particular case it had 

not been possible to adhere to this time imit they should ask for extension of ime 

from the Committee after explaining the difficulties ॥ implementing the 

recommendations Still the cases of delay continues to occur The Committee can 

not but stress 8छु8 that the Department should evolve suitable measures to 

streamiine their procedure in order that the recomm endations made by the Committee 

are implemented on top priority basis within a maximum period of one year 

The Committee recommenrds that the action on the outstanding 

recommendations and observations contamned n its earlier reports shoutd be given 

top priority and expedited The Committee also recommends that when a 

recommendation 15 implemented by the Government the Department concemed 

should supply 8 copy of the notfication contaimng the amendment in the rules 

alongwith the statement showing the action taken by the Government In the 

implementation ए the recommendations/observations
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7 Availabiirty of Copies of Acts and Rules to Public 

The Commuttee 15 of the view that copies of all the Acts and Rules framed there under 85 amended up to date are generally not available in the Government Press for the use of the Public The Commuttee therefore recommends that copies of all the Acts and Rules made there under should be kept up to date by the Department and shaould get the Acts and the Rules printed/reprinted from the Government Press so that these may be made available for sale to the Public at reasonable pnce 

X



Further Observations/Recommendations made by the Committee in 

respect of non implementation of its earlier recommendations in respect of — 

& 
1 TWENTY EIGHTH REPORT 1996 97 

(HOUSING DEPARTMENT) 

The Housing Board, Haryana (Disposal of Property, Betterment Charges, 

Eviction, Assessment of Damages and Manner of Appeal ) Rules, 1975 framed 

under the Haryana Housing Board Act,1971 

The Committee had made certain observations/recommendations on the above 

Rules in ॥5 28th Report in the year 1996 97 But the recommendations have not 

been implemented 50 far despite protracted correspondence The replies of the 

DBepartment received from time to time were placed before the earlier Committees 

as referred 1011 their 29th 33rd Reports and the Departmental Representatives also 

assured the previous Committees to implement the observations/recommendations 

of the Commuittee within a period of 2 months 

The Commuittee in its 33rd Report also expressed displeasure over the long 

Ob}delay on the part of the Department in taking action on the observations/ 

recommendations of the Committee 

This time also the Departmental Representatives have assured the 

Commuttee In its meting held on 20th January 2004 to implement the observations/ 

recommendations of the Committee at the earliest 

The Committee takes an adverse note of the very slow pace of the action 

being taken on the recommendations made in its 28th Report on the above Rules 

The Committee however hopes that the Department would take up the matter 

serously भा future and carry out the necessary amendments in the aforesaid Rules 

by notifying the same expeditiously under intimation to the Committee
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2 THIRTY-FIRST REPORT 2000 2001 

{EXCISE AND TAXATION DEPARTMENT) 

The Haryana Liquor License Rules 1970 framed under the Punjab Excise 
Act, 1914 

The Committee had made certain observations/recommendations on the 
Haryana Liquor License Rules 1970 85 contamed n its 31st Report Further 
observations were made by the Commuttee in 15 32nd and 33rd Report for 
implementing the observations/recommendations of the earier Committees in 
respect of above Rules at the earliest 

As per assurance given by the Departmental Representatives to the earlier 
Committees the action for implementation of recommendations has been taken by 
the Department to a great extent as 1$ clear from the Notification dated 25th 
November 2003 placed before the Committee | its meeting held on 20th 
January 2004 The Committee 15 satisfied to note that the Department has notified 
the amendments as per 15 abservations/recommendations on Rules4 6 10 13 
16 22 24 278 30 32 36 37 and 38 of the aforesaid Rules 

The Committee however desires to know the final reply of the Department 
on the following unimplemented remaining observations/recommendations of the 
Committee - 

The Committee recommends that ending para of rule 2 be re cast as under 

Rule 2 

Provided that licenses in forms L1 L1-A L1B L2 L 3 L4 L5 
L6 L7 L8 19110 L11 L12AL12BL1i2C L13 L14 L14 A 
L 15 and L 16 shall however be granted with the previous consent of the 
Financial Commissioner 

Rule 22 

The Committee observes that the word fair” mentioned in Rule 22 has not 
been defined In the absence of specific defintion of शशि” 1t 1s not clear as to 
whether the “fair” relates to a cultural fair or a relgious fair or some any other type 
of छिपा 

Therefore the Committee recommends that the word “fair” be defined suitably 
in the Rules itself 

The Committee also recommends that in Rule 22(1) था hine 4/5 between the 
words without the” and consent the word ‘written be Inserted to make the Rule 
clear 

4. 

%
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Rule 24 

The Committee further recommends that the critenia/grounds for rejection of 

application may also be mentioned in the Rules to make the rule clear and 

comprehensive 

Rule 26 

The Committee recommends that fixed and assessed fees be sutably revised 

keeping n view the Price Index 

Rule 27 B 

The Committee recommends that fixed and assessed fees be suttablyrevised 

keeping n view the Price Index 

Rule 31 

The Committee abserves that the rate of assessment vend fee per bulk litre 

may be suitably revised keeping पा view the prevailing circumstances 

Rule 37 (31) (b) (1) 

The Committee recommends that in Rule 37 (31) (b) (0 keeping हा view the 

156 in prices the sale price may be suitably amended 

The information may be sent to the Committee at the earliest 50 that the 

matter could be considered by the Committee accordingly 

The Committee would also like to draw the attention of the Department to its 

observations made in para 3 (1) of General observations/recommendations at page 6 

of this Report for future compliance
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3 THIRTY SECOND REPORT 2001 2002 

(IRRIGATION DEPARTMENT) 

The Haryana Canal and Drainage Rules,1976 framed under the Haryana 
Canal and Drainage Act,1974 

The Commuttee था ॥$ 33rd Report had aiso watched the implementation work 
relating to the aforesard Rules and expected the Department to make necessary 
amendments पा the Rules as per observations/recommendations of the Commitiee 
85 contained in its 32nd Report already sent to the Department 

The Department has supplied 8 copy of the statement showmng the action 
taken by the Government on the observationsirecommendations of the Committee 
From the perusal of the above it reveals that the prelimmary/draft notification has 
beenissuedtoamend Rules 3 5 14 20 21 45 65 71 72 94 106 114 118 119 
of the aforesard Rules Similarly cormgendum has been published ॥1 the Haryana 
Govt Gazette dated 11 12 2003 regarding Rule 16 25 32 46 48 49 101 and 115 
as per observations/recommendations of the Committee 

The Committee 15 satisfied to note the action taken by the Department in the 
matter The Committee however expects that necessary amendments in the Rules 
85 per observationsfrecommendations of the Committee would be notified soon and 
copies thereof be sent for the information of the Committee in due course of time 

As far as the observations/recommendations on Rule 6 and 34 are concermned 
the Committee considered the practical difficulties being experienced by the 
Department in this regard The Committee therefore recommends to drop the 
observations/recommendations made on Rule 6 and 34 1e regarding frequent 
alteration ४ the size of outlets and not taking cognizance of the notice by the 
Sarpanch or Lambardar respectively 

¥
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THIRTY THIRD REPORT 2002 2003 

( Jails Department ) 

& (1) T~z हि. फुल Mk raat G~e~dars (Covtre a~aReform YPules 1857 frarad 

)
 

under the Punjab Habitual Offenders (Control and Reform) Act,1952 

The Committee had scrutimized the Punjab Habitual Offenders (Control and 

Reform) Rules 1957 framea unaer the Punjab Habitual Offenders {Conrol and Retorm) 

Act 1952 and made certain observations/recommendations 85 contained in 15 33rd 

Report The Report of the Committee was sent to the Department on dated 7-4-2003 

to implement the observations/recommendations made theremn within a period of 

two months Several reminders were also sent to the Department to obtain the 

latest position of the implementation of recommendations/observations of the 

Committee but no reply received from the Department till to date 

The Committee 15 unhappy to note that the Department has taken the matter 

118 casual manner and has not cared even to reply to the repeated communtcations 

sent by the Vidhan Sabha Secretariat The Committee however expects that the 

Department would take up the matter serously and send the copies of the notification 

carrying out the necessary amendments in the relevant Rules expeditiously 85 per 

observationsfrecommendations of the Committee 

(Housing Department) 

(n) The Punjab Industnial Housing Ruies, 1956 framed under the Punjab 

Industrial Housing Act, 1956 

The Committee had scrutinized the Punjab Industrial Housing Rules 1956 

framed under the Punjab Industnal Housing Act 1956 and made certain observations/ 

recommendations as contained in its 33rd Report As per advice of the Industries 

Department the said report was sent to the Labour and Employment Department on 

dated 7 4 2003 to implement the observations/recommendations of the Committee 

made therein within a period of two months A reminders was also sent to the 

department to expedite the action in the matter However the Labour & Employment 

Department vide therr letter dated 22-9 2003 informed the Vidhan Sabha Secretarat 

that the matter relates to the Housing Department and further correspondents in the 

matter may be made with the said department 

in view of above communication 8 copy of the report was sent to the Housing 

Department on dated 28 10 2003 for implementation of observations/ 

recommendations of the Committee made on the aforesaid Rules Areminder was 

8150 sent on dated 3 12 2003 to expedite the action but no reply received 

At the time of oral examination of the departmental representatives in the 

meeting held on 20 1 2004 it has been assured by the Housing Department that
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necessary action will be taken in the matter on top prionity basis and the committee will be informed accordingly 

The Committee hopes that the department would take up the matter seriously and necessary amendments will be notified expeditiously and copies sent 85 per 
observations/ recommendations of the Committee 

(Education Department) 

'(m) “The Haryana Affilated Colleges (Secunity of Service) Rules 1980 framed under the Haryana Affiliated Colleges (Security of Service) Act, 1979 
The Committee had scrutinized the Haryana Affihated Colleges (Secunty of Service) Rules 1980 framed underthe Haryana Affiliated Colleges (Secunty of Service) Act 1979 and made certain observations/recom mendations 85 contamed in its 33rd report The said report was sent 10 the Department on dated 7-4-2003 to implement the observations/recommendations made theren with a peftod of two months Several reminders were also sent to the Department to obtain the reply regarding latest position of the implementation of observations/recommendations of the Comm ittee But the department did not reply soon The Department however vide their letter dated 28th January 2004 stated as under 

‘That the proposalidraft for amendments पर] the aforesaid Rules has been sent to the Law Department Haryana for adviced Further necessary acticn will be taken as per Rules 

The oral examination of the departmental representatives was also conducted in this regard in the meeting of the Committee held on 3rd February 2004 and the departmental representatives assured the committee that the observations/ recommendations of the Committee will be implemented expeditiously The Committee hopes that the department would take up the matter on top prionty level and expects that the copies of the notification amending the aforesard Rules as per observations/recommendations would be supplied to the Committee at an early date 

(v) The Haryana Affiliated Colleges (Security of Service) Rules, 1993 framed under the Haryana Affihated Colleges (Secunty of Service) Act, 1979 
The Corrmittee had scrutirized the Harana Aff hated Colleges {Secunty of Service) Rules 1993 framed under the HaryanaAffiliated Colleges {Secunty of Service) Act, 1979 and made certain observations/recom mendations 85 contained in its 33rd report The said report was sent to the Department on dated 7-4 2003 to implement the observations/recommendations made therein with a period of two months Several reminders were also sent to the Department to obtain the reply regarding latest position of the implementation of observations/recomm endations of the Committee 

2
3
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But the department did not reply soon However the Department vide therr letter 
dated 12-11 2003 stated that the action 15 being taken पा the matter and this 
Secretanat will be nformed after final deciston 

The Vidhan Sabha Secretariat again requested the department vide letter 
dated 3rd December 2003 to supply the latest nformation regarding implementation 
of observations/recommendations made on the aforesaid Rutes 

The Department in their letter dated 28th January 2004 stated 85 under - 
That the proposal/draft for amendments in the aforesaid Rules has been sent to 
the Law Department Haryana for advice Further action will be taken 85 per Rules ” 

The oral examination of the departmental representatives was also conducted 
in this regard in the meeting held on 3rd February 2004 and the departmental 
representatives assured the Committee that the observations/recommeandations 
of the Committee would be implemented expedittously The Committee hopes that 
the department would take up the matter on the top prionty level and expects that 

the department would supply the copies of the notification amending the relevant 
rules implementing the observations/recommendations of the Committee atan early 

date 

( Urban Development Department) 

(v} TheHaryana Municipal (Boundry Walls Hedges आएं Fences) bye Laws, 
1976 framed under the Haryana Mumeipal Act 1973 

The Committee had scrutinized the Haryana Municipal (Boundry Walls Hedges 
and Fences) bye Laws 1976 framed under the Haryana Municipal Act 1973 and 
made certain observations/recommendations as contained in its 33rd Report The 
said report was sent to the Department on dated 7 4-2003 to implement the 

observations/recommendations of the Committee made therein within a period of 
two months Several reminders were 8150 sent to obtain the information regarding 
latest position of the implementation of observations/recommendations made by 
the Committee But the Department did not reply scon However the Department 
vide their letter dated 5-12-2003 supplied the copies of notification/draft notification 
incorporating the amendments as per observations/recommendations of the 
committee 

The oral examination of the Departmental representatives was also 
conducted in this regard पा the meeting held on 13th January 2004 and the 
Deparimental Representatives clarfiea the posmon पा *~e matter assuring the 
implementation of cbservations/recommendations of the Committee at an early 
date 

The Committee was satisfied to note that the Department has agreed 10 its 

recommendations/observations The Committee expects that the Department would 
supply the coptes of the final notification amending the aforesaid bye laws at an
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earlydate The Committee also observes that for issuance of completion certificate 
expeditiously instructions may also be 1ssued for comphance 

(v} विष Haryana Municipal Delimitation of Wards Rules, 1977 framed under 
the Haryana Municipal Act, 1973 

The Committee had scrutinized the Haryana Municipal Delimitation of Wards 
Rules 1977 framed under the Haryana Municipal Act 1973 and made certain 
observations/recommendattons as contained in its 33rd report The said report was 
sent to the department on dated 7-4-2003 to implement the observations/ 
recommendations made therein within 8 period of two months Several reminders 
were also sent to obtain the information regarding latest position of abservations/ 
recommendations of the Commitiee The Department sent the copies of the reply 
vide पीला letter dated 19-12 2003 contatning notification amend ing the above Rules 
as per observations/recommendations of the Committee except one 
recommendation 1 e not deleting the word “affected पा clause (8) of Rule 9~ 

The oral examination of the Departmental Representatives was 8150 
conducted in this regard in its meeting held on 13th January 2004 The matter was 
also discussed at length Keeping in view the reply of the department as well as 
advice of the Law Department as stated by the Departmental Representatives the 
Committee recommends to drop the recommendation of the previous Committee 
made on Rule 9(a) so far as the omission of word affected 15 concemed 

The Committee notes with satisfaction that the Department has issued 
notification amending the Rules as per observations/recommendations of the 
Committee 

(3
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V1 Scrutiny of Rules, bye laws and observations! 

recommendations thereon — 

1 Scrutiny of the Haryana Municipal (Immovable Encroachments) 

*- Bye aws “978 —-aned unde- t~e ~3"ya"a पते जा cipal 2ct, 1273 

The Committee scrutinized the above Bye laws and made the 

following observations/recommendations — 

General observations/recommendations 

While examining the above bye laws the Committee came across 

a large number of typographical mistakes It was not clear from the copies 

of the bye laws supplied by the Department as to whether these errors 

actually exist in onginal Gazette or not Thus the Commitiee had made 

its observations/recommendations to rectify the errors in paras 1 (1) 2 (1) 

2 (५) 2(b) 4(a) 6(b)and7 (a) n Appendix | attached with the Bye laws 

The Committee recommends that the copies of the Rules/Bye laws 

to be supplied to it by the Departments should be in printed form or in the 

form of Gazette पा which they are published | however the Department 

1s unable to supply the copies of the Rules/Bye laws 85 published in the 

Gazette then it should be ensured that the copies of the Rules etc are 

amended up to date/meticulously compared and duly corrected as 

published in the Gazette before supplying the same to the Committee so 

85 to save 15 valuable time in pomnting out the typographical/printing 

mistakes or errors Private publication should be deprecated and 

discouraged 

Bye laws 5 

5 (1) The Commuiitee may grant the permission णि 8 period of one 

year and may from tme to time extend such period On the expiry of the 

period 50 specified or the extended peniod | any the entire structure shall 

be deemed 10 be unauthornzed 

(2) When permission is granted by the Commuttee without specifying 

any period it may at any time after the expiry of the period specified पा 

clause (1) revoke such permission and on such revocation the entire 

structure shall be deemed to be unauthorized 

(3) Sk el 

(व) कजए wlkdr 33 

The Commuittee recommends that in line four of Bye laws 5 (2) for 

the words entire structure subshtute the words entire licensed structure 

to make the rule more ciear and meaningful 

The Department in therr reply also agreed to the suggestion
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Bye laws 7 

7 (1) The site plan shall be drawn to a scale of not less than one 
centimeter equal to one metre The scale used shall be marked on the 
plan The positions of the north point shall also be indicated 

{2) The detalled drawings shall be drawn to a scale of not less 
than one centimetre egqual 10 half metre and the scale used shall be 
marked on the plan 

(3) Allplans shall be got prepared from the registered architect or 
draftsman and signed by the applicant and shall show 

(1) the names of the owners of adjoining building or lands with 
the names of the lanes (Koochas) and house numbers If 
any 

(n) the proposed work by a distinctive colour 

(m) the material proposed to be used 

{(v) an index to the colour used and 

(v) other details that will enable the committee or its officers to 
decide the suitabilify of the proposal 

The Committee recommends that m line two of Bye laws 7 (3) after 
the word signed” add the sign and words '/thumb impression 10 
make 1t more clear 

FORM A 

(SEEBYE LAW 6) 

(All entries on this 5106 10 be filled in by the applicant) 

From 

To 

The Executive Officer/Secretary 

Municipal Commitiee 

Sir 

I hereby apply under section 181 of the Haryana Municipal Act 
1973 for permission to erect re erect an immovable encroachment as 
specirfted below situate In 

दर
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| attach the plan drawmngs and specifications in duplicate as required 

by the Commuittee s bye-laws on the subject 

| have read the relevant provisions of the Act and the Haryana 

Municipal (Immovable Encroachment) Bye laws 1978 and undertake to 

abide by them 

Signatures 

Date 

SPECIFICATIONS 

XXX 00" 

The Committee recommends that after the para specifications” 

i Form A a new para may be added as under - 

“ The relevant provision of the Act and these Bye laws have been 

read out to me and | undertake to abide by them” 

The Departmental Representatives also agreed to the 

recommendation 

FORMB 

(SEEBYE LAW 8) 

(All entries on this side to be fited in by the applicant} 

1 XXX XXX 

to 

3 XXX XXX 

4 The encroachment shall be open at all tmes to the inspection of 

any servant or servants of the Committee authorized In this behalf and the 

licensee shall if so required produce the licence for the inspection of 

such servant of the Committee 

5 XXX XXX 

The Committee recommends that in para 4 for the words, 

«gervant or servants ' wherever occurring the words “employee or 

employees ' may be substituted 

The Department in पिता wrtten reply as well as at the time 

of oral examination agreed to the recommendation of the Committee
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2 Scrutiny of the Haryana Municipal Drainage and Santtation 
bye laws 1977 framed under the Haryana Municipal Act, 1973 

The Committee Scrutimized the above bye laws and made the 
fa' owing chse-vations/recomrmendations - 

General 

As per decision of the Committee the Urban Development 
Department was requested vide this Sectt Letter dated 24th Apnil 2003 
to supply amended up to-date copies of the Haryana Municipai Drainage 
and Sanitation bye laws 1977 framed under the Haryana Municipal Act 
1973 within aweek But the copres of the Bye [aws were not received in 
time Reminder were issued to the Department and ultimately the copies 
of the bye-iaws received on 27th May 2003 While scrutinizing the above 
bye laws the Commitiee came across a large number of typographicalf 
printing mistakes Thus the Committee had to make observations/ 
recommendations ५ rectify these mistakes/errors ॥1 various bye laws 
namely Bye laws 5 16 27 36 38 42 57 58 62 65 76 and 79 and to 
amend the bye laws accordingly At alate stage on receipt of reply of the 
department it came to the notice of the Committee that these errors does 
not exist In the notification published पा the onginal Gazette 

The committee falls to understand 85 to why the amended up to 
date copies of the bye-laws were not supplied 688 to committee Had 
the department supplied amended up to date copies of the bye laws 

earller tne valuable time of the committee would have been saved in 
pointing out the errors/amendments which had actually not existed m the 

original Gazetie 

The Committee feels that the department should note it for future 

that the amended up to date copies of the Rules/bye laws be sent to the 
Committee at the earliest as and when so requested by the Committee 
The attention of the department 15 also invited to recommendations made 
by the Committee 1n para 3 (1) of the General observations/ 
recommendations of the Commuttee at page 6 of this Report 

Bye laws 12 

Application “12 (I} After grant of the certificate referred to in the foregoing bye 
before  |aws or in the event of the 5810 certificate having been deemed to have 
connection noen granted every person intending to connecta drain 00 a public sewer 
with public c 
sewer  Shall apply to the Committee atleast seven days before the date on which 

connection 1s required 

(2) The application shall be accompanied by a certificate referred 

(10 in clause (1) above and fee as given in bye laws 81 

(3) On receipt of the application and subject to the requirements 
of the foregoing bye laws the committee shall accept or reject the request
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(4) Inthe event of the required connection having been sanctioned 

the same shall be made only through officer authorized by the commuittee 

and through licensed plumber 

The Comr- “ee recemmends that n clause (2) 0* th s bre 

law the following lines may be added to make the bye law more 

clear — 

“However, the grounds of rejecuon ot application shah be 
communicated to the applicant at the earliest ” 

The Department in their written reply stated as under — 

“The Department agree with the recommendation of the 
Committee * 

Bye law 14 

14 Every person by or for whom any water home sanitary 
installatron or dranage work or any other work पा connection there with 15 
carried out for any existing or new building or n any other premises shall 
at all reasonable times afford the committee or any officer duly authorized 

by it free access to such water borne sanitary installation or drainage 

work or other work i connection therewith for the purpose of iInspection 

The committee shall ensure that the basic requirements of these bye 

laws are carried out but it shali not relieve the house owner or his plumber 

of the duty of taking due care ॥1 the execution of the work and providing 

good and sufficient material and workmanship 

The Commiftee recommends that in line 4 of this bye law 

after the words reasonable times 1e after sunrise and before 

sunset’ may be added to make the bye law more clear 

The Department in their written reply stated as under 

“The Department agrees with the recommendation of the 

Committee ” 

Bye law 17 

“17 The committee shall publish in April or October each year a 
list of hcensed  plumbers to execute any work under these bye laws shall 
furnish to the commuttee the plumbers name of such piumber 

The Committee recommends that in bye law 17 after the 
word “publish” the words “Or display” may be added and the 
Committee further recommends that in the second line after the 

words “hcensed plumber” be the words “पा local Newspaper or on 
the Notice Board of the Committee respectively’ be added (0 make 
the bye-law more comprehensive The Committze further 

Inspection 

of work 

List of 

licensed 
plumbers
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recommends that in last of this bye law after the word “name” the 
words “and full particulars” may be added to make the bye law 
amply clear 

The Department पा their written reply stated as under 

Agrees with the recommendation of the Committee for 
mserting the word “publish or display” but the department 15 of the 
view that the word ‘ Local News Paper or on the Board of the 
Committee respectively” shall 2150 be inserted after the word 
“Publish or Display” Agrees with the recommendation for adding 
the word “and full particulars” after the word “name” 1n last line 

Bye law -1 8 

18 Before undertaking the installation of water borne sanitary in 
installation in any building adequate supply of water to the premise shall 
be ensured 10 the satisfaction of the commitiee 

The committee recommends that पा this bye law after the 
word ‘adequate the words “regular and be added to make the 
bye law more clear 

The Department पा their written reply stated as under - 

‘ The Department agrees with the recommendation of the 
Committee’ 

Bye law-27 

27 (1) Every water closet pan composition of which should be 85 
per specifications laid down by Indian Standards Institute shall have an 
efficient siphon trap with a mmimum water seal of 75 mm beneath 50 that 

sufficient water seal between the pan and any drain or 50 pipe 15 
maintained D trap shall not be fixed in connection with the water closets 

(207) X X X X 
(8) No self acting or automatic flushing apparatus shall be 

constructed or fixed except with the prior permission of the committee 

(96012 X X X X" 
The Committee recommends that in the last line of this bye 

law the printing error of word “water-closet” may be corrected 
The Committee would like to know the significance of prior 
permiss जा of vhe Commiitse for self acung रा automatic flushing 
apparatus 35 mentroned in clause (8) of this bye law? 

The Department प्रा their written reply stated as under 

() Agrees with the recommendation of the Commuttee for 
printing of error 

yé—
\ 
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(1) For smooth functioming such permissionis mandatory 

However at the time of oral examination of the Departmental 

{ Representatives the committee was informed that there 15 no need to 

obtain prior permission for self acting or automatic flushing appropriates 

The bye law may be suitably amended 

Bye law 28 

28 A unnal connected with 8 building which has a supply of water Unnals 

120 on shall comply with the following requirements 

(1) to (वा (a) (0) (दो X X X 

X X X 

s Provided that the internal diameter of the waste pipe unnal may 

not be less than 500 mm ॥1 the case of having not more than two basins 

and 400 mm पा case of 8 singe urinal basn 

Provided further that where the two or more unnals are fixed था a 

range the waste pipe may discharge without the inter position of trap 

_» nto crcular and accessible open channel of glazed stone ware or other 

A equally surtable non absorbent matenal formed or fixed i or on the floor 

immediately beneath or in from of such 8 0851 or stall but not exceeding 

laterally beyond such range and discharging into 8 suttable and efficient 

trap 

The Committee recommends that in line five of the last proviso 

to this bye law for the word ' Laterally” substitute the word “iiterally” 

- to make the rules intelligible 

The department In their written reply stated as under 

Department agrees with the recommendation of the 

Committee 

Bye law-29 

“29 (1) Every dran shall — 
Laymg out 

(8) and (b) (1) to (m) X X X Drains 

X X X 

-~ (v} where such drain 15 laid under a wall it shail be protected at 

that pa~t wn ch 15 under the vall by means of a reliesing & ch flag stone 

iron or any other support which shall not bear in the dran and shall be 

sufficient size and strength to prevent any disturbance or other injury to 

such drain 

(v) to (ix) (व) (0) (०) X X X 
X X X
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The Committee recommends that 11 clause (tv) of this bye- 
law for the words * disturbance or other injury substitute the words 
“blockade or damage™ to make the rule more clear 

The Department in thewr whtten reply sta*ed as under 

The Department agrees with the recommendation of the 
Committee 

Bye law 61 

Proximity “61 Every person shall provide 8 cesspool पा connection with any 
for water b 19 ng or other premises shall not construct such 8 cesspool within a SUPPY  distance of 30 metres from any percolation well tube-well water course 

or stream used or hikely to be used for human consumption or otherwise 
in such a position 85 to render any such water liable to pollution 

The Committee recommends that in line two of this bye law 
after the word “premises” add the word “and’ the make the bye 
law more clear 

The Department in therr wnitten reply stated as under — 

The Department agrees with the recommendation of the 
Committee 

Bye law 62 

Open drains 82 As far 85 practicable buildings with this description shall be 
to be drained by the open drain पा accordance with the provisions hereafter fo"m‘"ded contained — r buldings 

not within 
30 metres 
of a 
municipal 

dramn (1) The house drain if open shall discharge by means of a 15 
cm by 15 cm stoneware guily trap into the cesspool 

{2) Al cesspool shall be closely covered and fitted with a cast 
rron artight frame and cover and provided with adequate 
means of ventilation 

(3) All cesspools shall be provided with adequate means of 
excess for cleaning each manhole being fitted with suttable 
airtight cast iron frame and cover 

The Committee recommends that पा line one of clause (2) for 
the word cesspool” substitute the word “cesspools’ and था line 
twotheword and’' given after the word and sign “cover”, be deleted 
(0 make the bye law grammatically correct 

The Department पा their written reply stated as under — 

#
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The word Cesspool” already exists था this bye law The 

Department agrees with the recommendation of the Committee for 

deleting the word ‘and’ after the word cover” 

Bye law 63 

63 The suflage from all washing places shali be discharged among Discharge 

vegetations from or used for gardening purposes but if this 15 impossible from 

then the sullage shall Discharge mto 8 cesspool having capacity of at plwaacsehs'"g 

least 0 14 cum 

The Committee recommends that in line three of this bye law 

for the words ' shall discharge substitute the words ‘shall be 

discharged” to make the rule amply clear 

The Department in पिला wntten reply stated as under 

The Department agrees with the recommendation of the 

Committee 

Bye law 67 and 68 

67 Every cess poot must be placed in 8 position convenient for the Location of 

access of committee carts 
Cess Poal 

68 Every Cesspool shall be constructed of Brick work in cement Construc- 

mortar and internally plaserted with 8 25 mm coat of cement and sand fion of 

{12) The work shali be brought up to 15 cm above the surface of ~ Pool 

ground and provided with a manhole with suitable cover 

The Committee recommends that पा the marginal heading of 

these bye laws the word “cesspool” may be properly written to 

make it clear 

The Department in the written reply stated as under 

The Department agrees with the recommendation of the 

Committee 

By law 70 

70 The floor of every horse stable shall be paved over the whole  Floors of 

area with suitably dressed stone or other suitable material laid on 18 cm  Horse 

bed of good ime or cement concrete The paving shall have 8 51006 of at suitably 

jeaat 1 in 48 towards the channel 

The Committee recommends that था line three of this bye 

law the spelling of word ‘atleast” may be corrected 

The Department पा their written reply stated as under — 

The Department agrees with the recommendation of the 

Committee
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Bye law 71 

71 {1)Ahalf round channel 30 cm wide of suitably dressed blue 
stone or other suitable matenal shall be constructed which shall meet the 
paving and shall 96 at nght angles to the stable 

(2) The channel shall have a longitudinal slope of atleastin 1 ॥ 100 
at one point or more as may be selected and at each of such pointa 15 
cm by 15 cm stoneware gully traps fitted with a honizontal and vertical 
cast iron gratings shall be fixed ” 

The Committee would like to know the number of Public Horse 

Stables पा Haryana at present? 

The Department in their wntten reply stated 85 under 

This information has to be sought from MCs 

At the time of oral examination of the Department the 
Commuttee suggested that after locating the stables पा the State the 

Department may provide basic amenities at such places The 
Deparitmental representatives assured to look into the matter 

Bye law-77 

77 Ahonzontal and a vertical cast iron grating with bars not more 
than 12 mm apart shall be fixed पा the catchpits 

The Committee observes that this bye [aw may be properly 
worded 

The Department था their written reply stated as under 

The Department agrees with the recommendation of the 
Committee 

Bye law 83 

83 (1)Any persan who commuts breach of these bye laws shall on 
conviction be punishable with a fine which shall not be less than Rs 25 

and more than Rs 200 and where the breach Is a continuing breach with 
afurther fine of Rs 10 for every day after the first during which the breach 
continues 

(2) That in case the bill 15 not paid by the due date 10 per cent 
penalty will be charged and व the bills are not paid for a further fortrught 
the connection shall be disconnected without any further notice 

The Committee recommends that the amount of penalty for 
breach of bye laws may be suitably increased suiting to पार charged!/ 

present circumstances 

The Department पा their written reply stated as under — 

The Department agrees with the recommendation of the 

Committee 

- 

«)
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Forms and Tables 

The Commuttee observes that the Forms and Tables appended with 

the bye laws requires (0 99 suitably amended keeping पा view the changed 

socio-economic set up एव the society The Commuttee feels that these Forms 

and Tables may be suitably changed/amended and simplified wherever 

necessary keeping in view the requirements of present planning/Schemes 

for Housing, Industries, Schools Hospitals and other public places etc with 

a view to provide maximum convenience to the publc at large 

Though the above observation of the Committee was sent to the 

Department yet no comments received thereon However, at the time of oral 

examnation of the Department the Departmental Representatives stated that 

the matter will be examined and necessary amendment wherever required 

will be made at the time of amendment in these Bye laws as per observations/ 

recommendations of the Committee
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3 Scrutiny of the Haryana Public Premises and Land (Eviction and Rent 
Recovery) Rules 1973 framed under the Haryana Pubhc Premises and Land 
(Eviction and Rent Recovery) Act, 1972 

The Committee scrutinized the Haryana Public Premises and Land {Eviction 
and Rent Recovery) Rules 1973 framed under the Haryana Public Premises and 
Land (Eviction and Rent Recovery) Act 1972 and the following observations/ 
recommendations therecn 

General observations/recommendations 

As per decision of the Committee the Revenue Department was requested 
vide this Secretanat letter dated 24th April 2003 to supply the amended up-to date 
copies of the afore 5810 Rules for the use of the Committee within a period of one 
week Several reminders were i1ssued 10 the Department to expedite the reply of 
coples of the Rules Ulimately the Depariment supplied the photocopies of the 
aforesaid Rules as contained पा the private publication on dated 17th July 2003 
From the perusal of these photocopies it reveals that before supplying these Rules 
to the Committee the same have not been meticulously compared with the 
notification as published पा the Gazette as there are several typographical/printing 
errors therein As per observations already made in various earlier reports of the 
Committee as mentoned पा para 300 of the General observations/recommendations 
at page 6 of this report also the Commuttee observes that the Departiment should 
note it for future that 85 and when the Rules are demanded by the Committee the 
same should be supplied expeditiously as published | the official Gazette in 
accordance with instructions contaning ॥ U O letter no 4475 Pol{4) 67 dated 

2nd/5th September 1967 issued by the Chief Secretary to Govt Haryana If the 
copies of the Notification/Gazette are not readily available then the private publication 
should be supplied only after meticulous companson of the same with Gazette 
notification 50 that the valuable time of the Committee 15 saved in pointing out the 

clerical/printing mistakes 

Rule 4 

4 Manner of services of notice (Sections 4 and 6) (1) Where the person on 
whom a notice under sub-section {1) of section 4 or 500 section (1) of section (6) of 
the Act 15 to be found a copy of such notice shall 1n addition to any other manner 

of service specified प्र. the Act 98 affixed in व conspicuous part of the last known 
place of business of such person (in the presence of two withesses preferably of the 
locality पा which the public premises are situated) or be delivered to some adult 
member of his family 

(2) The Collector may also cause the contents of any notice proclaimed in 

the locality by beat of drumj} 

«)
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The Committee recommends as under — 

1 That notice should be sent by registered post with 

acknowledgement due to the person concerned at the first 

instance at his usual or last known place of residence or 

business 

2 Notice should be delivered to any other adult member of his 

family In case the person concerned 15 not found 

3 The Committee feels that where a copy of notice 15 delivered 10 

any aduit member of the family of the concerned person 

signature of that person should be obtained पा token of 

acknowledgement of service 

4 In case of refusal or when person concerned can not be found 

then notice should be affixed on the outer door or some other 

conspicuous part of the premises or last known place of ordinary 

residence or business In the presence of two witnesses 

preferably of the locahty 

5 Report of endorsement (0 this effect shouid be made to the 

Collector who i1ssued the notice 

6 [f by the above modes of service of notice, the notice 1s not 

served, then the contents of the notice should be ctrculated पा 

the local newspapers or the proclamation be made by beat of 

drum 0 the localty 

The Department था their wnitten reply stated as under 

The Procedure for the issuance of notice under the Act/Rules 15 

sufficient and there 1510 need to amend the procedure as these are summary 

proceedings 

However, after पार great deal of discussion the Departmental 

Representatives accepted the proposal of the Committee to amend the rule 

incorporating the above recommendations/observations to elaborate the 

procedure and to give ample opportunity to the unauthorized person to defend 

his case and avoid procedural lacuna 

Rule 5 

5 Manner of taking possessions of public premises (Section 5 [2 (1) If 

any obstruction 15 offered or s in the opinion of the Collector likely 10 be offered to 

the taking possession of any public premises under the Act the Caollector or any 

other officer duly authorized by him in this behalf may obtain necessary police 

assistance 

2 Where any pubhc premises of which possession 15 to be taken under 

the Act s found locked the Collector or anv (1) officer duly authorized by him inthis
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behalf may either seal the premises or in the presence of two witnesses preferably 
of the localty पा which the public premises are situated break open the locks or 

open or cause to be opened any door gate or other barrier and enter the premises पी. 

Provided that — 

(1) (@) no entry shall be made into or possession taken of a public premises 
before sunrise or after sunset 

(2) (b) where any public premises 15 forced open in inventory of the articles 
found In the premises shall be prepared in the presence of two 
witnesses (preferably of the locality पा which the public premises 15 
situated 

The Committee feels that Rule 5 should be re-numbered as Rule 6 
Rule 6 should be re numbered as Rule 7 and Rule 7 should be re numbered 
as Rule 5 because the enquiry should be held after service of notice under 
Section 4 of the Act and before taking of possession of the public premises 
rom tne unauthorizea persons 

The Department stated that there 15 no need to change 

The Committee recommends that in Rule 5 which 15 to re numbered as सचिन 
Rule 8, the following provision should 08 incorporated in sub rule (1) of Rule रे 
6 

“Manner of taking possession of public premises (Section 5) (1) when 
in pursuance of a notice under Section 4 of the Act the unauthorized person 
has been given reasonable opportunity of being heard, a notice containing 
order of eviction by the Collector shall be served upon or communicated to 
the concerned person or displayed or affixed on the conspicuous part of the 
public premises or ordinary place of residence or business of such person 
to vacate the public premises within thirty days of the order conveyed/ 
published दि 

If any person refuses arfails to comply with the order of eviction within 

thirty days as provided under sub section (1) of Section 5 or any obstructing 
15 offered or 15 in opinion of the Collector likely to be offered to the taking 
possession of any public premises under the Act, the Collector or any other 
officer duly authorized by him था this behalf may obtain necessary police 
assistance ” 

\
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The Committee 15 also of the view that the inventory of the articles 
found in the premises should also be published पा the local newspaper or 
displayed on the conspicuous part of the office of Gram Panchayat or 
Municipal Committee/Council, as the case may be 

The Department भा their reply stated as under — 

Provisions already exists
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However, after discussion with the departmental representatives at 

the time of oral examination, the Department agreed to amend the rule 

accordingly 

Rule 7 

7 Holding of inquiries [Section 8] (1) where any person on whom a notice 

or order under the Act has been served desires to be heard through his 

representative he should authorize such representative ॥ wniting 

(2) The Cottector shall record the summary of the evidence produced before 

him The summary ए such evidence and any relevant documents filed before him 

shall form part of the records of the proceedings 

Rule 7 which will be renumbered as Rule 5 

The Commuttee recommends that in line one of this Rules for the word 

and figure “Section 8 ’ substitute the words and figures “Section 8 and 17(2) 

(d) 

The Commuttee also recommends that in the line three of sub rule (1) 

for the word “should” substitute the word “shall’ 

The Committee further recommends that in line one and two of sub 

rule (2) the words ‘the summary of ‘be omitted to comply with the provisions 

of Indian Evidence Act 1872 

The Department हा their written reply stated as under — 

Agreed with the observations of the Committee 

Rule 8 

8 Procedure In 8 appeals [S 11(2) (e) (1) An appeal preferred under 

section 9 of the Act shall be पा writing shall set forth concisely the grounds of 

objection to the order appealed against and shall be accompanied by a copy of 

such order 

(2) Onrerceipt of the appeal and after calling for and perusing the record of 

the proceedings before the Collector the appellate officer shall fix a tme and place 

for the hearing of the appeal and shall give a notice thereof to the Coilector agamst 

whose orders the appeal 1s preferred and to the appellant 

The Committee recommends that in the marginal heading of this rute 

for ‘Section 11(2)’ substitute the * Sections 9 and 17(2) (e) to mention the 

correct authority under the said rule has been framed 

The Department पा their written reply stated as under — 

Agreed with the observations of the Committee
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4 Scrutiny of the Haryana Cooperative Societies Rules, 1989 framed under 
the Haryana Cooperative Societies Act, 1984 

OBSERVATIONS OF THE COMMITTEE REGADING HARYANA 
COOPERATIVE SOCIETIES RULES 1989 FRAMED UNDER THE HARYANA 
COOPERATIVE SOCIETIESACT 1984 

The Committee on Subordinate Legistation had scrutinized the Haryana 
Cooperative Societies Rules, 1989 framed under the Haryana Cooperative 
Societies Act, 1984 in the year 1992 -93 and made the certain observations/ 
recommendations पा its 24th Report The matter rematned under process of 
implementation at the level of cooperative Department for some years The 
Committee again made some observations while watching the work relating 
to implementation of recommendationsfobservations of the Commuttee made 
तो 5 relevant report पा the year 1994 95, as contained पा 15 26th Report 
Ultimately the Departmentimplemented the recommendations/observations 
of the Commuttee finally in the year 1995 and 1ssued notification amending 
the aforesaid rules vide notification dated 17th August 1995 

This Committee also decided to examine/scrutinize the Haryana 
Cooperative Societies Rules 1989 Accordingly, the Department was 
requested to supply 25 copies of धार Cooperative Societies Ruiles, 1989 as 
amended upto date vide this Secretanat letter dated 23 4 2003 and the 
Department supplied the copies of the aforesaid Rules on dated 9 52003 
While scrutinizing the Haryana Cooperative Societies Rules 1988 framed 
under the Haryana Cooperative Societies Act, 1984 the Committee came to 
know that the copies of the notification dated 27th January, 1989 containing 
the aforesaid Rules as published पा the Haryana Government Gazette (Extra) 
dated 31st January 1989 have been supplied by the Department which are 
notamended up to date as several amendments were made in the aforesaid 
Rules during the year 1995 vide notificatton dated 17th August 1995 The 
Commuttee 15 of the view that the Department should have supplied the 
amended upto-date copies of the Rules It seems that the Department took 
the matter in a casual manner 115 8 very serious matter and the Committee 
expresses its displeasure for the supply of unamended Rules The Committee 
further observed that the Department concerned be asked to supply the 
requisite number of copies of the Rules as amended upto-date within a week 
50 that the Rules may be scrutimized in the subsequent meetings 

Accordingly, the Department was informed about the above 
observations of the Committee vide this Secretariat letter dated 28th May, 
2003 But the Department supplied the copies of the aforesaid rules as 
contamned का a private publication vide their letter dated 9th June, 2003 instead 
of supplying amended upto date copies of the Rules as published in the 
Official Gazette 

While scrutimzing the aforesaid Rules the Committee came across a 
large number of typographicaliprinting errors particularly in Rules 12 21 

# 
- 
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23, 30, 31,34, 37, 43, 44, 58 59 66, 67,72 74 84 87 88 89 98, 99, 104 105 

108, 110 and 111 and the Commuttee observed that necessary amendments 

may be made in the Rules as per recommendations sent to the Department 
Now the Department in theirr written reply dated 30th January, 2004 has 
inttmated that these errors/mistakes do not exist in the original notification 

published पा the Gazette 

The Committee failed to understand 85 to why the copies of the Rules 

were not compared meticulously with the oniginal Gazette by the Department 
before supplying the same to the Committee despite repeated observations 
sent to the Department from time to time 

The Committee 15, however, pained over the matter which unnecessanly 
wasted its precious time in pointing out the necessary corrections/ 
amendments in the above Rules which were already correct to a great extent 

in the copies of the onginal Gazette Notification The Committee invites the 
attenfion of the Department to its earlier General Observations/ 
Recommendations 85 contained in this Report also at Page 6 पा paragraph 
3(i) for strict comphance थी future 

Rule -7 

7 Procedure on receipt of application Section 131(2} (i) - (1) Before passing 
final order under Section 8 the Registrar may call for such further information from 
the applicants or make such independent enquiries as he may deem necessary 

(2) After the Registrar 15 satisfied with regard to the matters stated in sub 
section (1) of Section 8 he may register the co operative soclety and its bye laws 
A copy of the registered bye laws alongwith a certificate of registration in Form [l 
shall be sent by him to the cooperative society 

(3) The particulars of a co operative society registered under sub nule (2) shall 
be entered ॥ the regtster in Form 11 

The Commuttee also recommends that in the second Iine of Rule 7(2) 
between the words “Section 8 he ” and ‘register the word “may” be 
substituted with the word “shall’ 

The Department in their written reply stated as under - 

When the RCS 15 satisfied about the matters stated in Sub-Section 1 of 
Section 8 then he can be bound to register the society by substituting word 

‘may “ the word ' Shall” 

The Committee recommends that the rule may be suitably amended 

Rule —12 

12 Regsstration of amendments Sections 10(4) and 131 (2)(m) - Afier the Registrar 
15 satisfied with regard to the matters stand पा sub section {2) of Section 10 he may 
register the amendments and return a copy of the registered amendments to the 
cooperative Society 

(2) The order of the Registrar passed under sub section (4) of Section 10 
shall be communicated by [Registered post with A D ] to the cooperative society
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The Committee also recommends that in ine 3 of the above sub rule 

for the word “may” substitute the word shall to make 1t mandatory 

The Committee further destres that the order passed by the Registrar 
shall be communicated at the earliest and not later than 15 days from its 

passing 

The Department था their written reply stated as under — 

There 15 no objection पा substituting the word ‘ may’ by word * shall 

in Rule 121) 

The provision of communicating the order of RCS at the earliest but 
not later than 15 days from passing of order be made था the rule 

Rule 35 

35 Submission of information and returns by Cooperative Societies having 

State participation 131 (2) (xv) ACooperative society receiving Government loan or 
subsidy or soctety in which 8 share or shares have been subscribed or lrability by 
way of guarantee for borrowing exceeding fifty per ce~t o the working capi*al of the 

society has been undertaken by the Government shall furnish such information and 

submit such returns as the sanctioning authority or the Registrar may from time to 

time require ” 

The Commuttee recommends that there should be a provision in case 

of failure to submit information and return 

The Department in their written reply stated 85 under — 

The Chief Executive Officer of the institution 15 responsible for 

submission of the return 

instruction पा this regard are revised from time to time and are within 

the competence of RCS 

Suggestion noted 

Rule 37 

CHAPTER घा। 
Charger and Mortgagor 

X X X X X X 

X b X X X X " 

'The Committee recommends that in the heading of the Chapter VIil 

for the words “Charger and Mortgager” substitute the appropriate words 

“Changes and Mortgages” 

The Department in their written reply also accepted the change 

Rule 46 

46 Service of demand notice (1)and(2) 

X X X X X 

X X X X X X 

ऋण 
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Provided where the defaulter does not reside पा the village पा which land 

standing crops or produce which 15 distraint 15 situated the written demand shall 

be sent to the defaulter 10 his last piace of residence by registered post with 

acknowledgement due 

The Committee recommends that in line three of proviso to this rule after the 

word residence the words or ordinary place of business be substituted to make 

the rule more clear 

The Department in their written reply stated as under — 

Observation noted for nsertion 

Rule -50 

50 Power of distrainer to force open doors In presence of Police Officers 

Section 131(1) 

X X X X X X 

X X X X X b4 

(2) On such representation the officer-n charge of the police station shall 

send a police officer not below the rank of 2 head constable 10 the spot In the 

presence of whom the distrainer may force open the outer door or such dwelling 

house 

(3) x X b X X X 

X X X X X X 

The Committee recommends that in Iine two of sub rule (2) of this rule for 

the words police officer” the words preferably a lady police officer’ 96 substituted 

to meet the situation properly 

The Department in their written reply stated as under — 

Noted for replacement of word police officer” with that of lady police officer 

Rule -56 

56 Investigation of claims to any right or interest in distrained property — 

(1) Where any claim 15 preferred by any person other than the defaulter to 

any nght or interest in the disrained property the distrainer shall mvestigate the 

claim and dispose Iit of on its own merts 

Provided that no such mvestigation shall be made where the distrianer 

considers that the claim was designedly or unnecessary delayed 

(2) Where the property to which the claim applies has been for sale the 

distrainer may postpone the sale pending the investigation of claim 

The Committee would 8150 like to know forits information as to whether 

any notice to the society concerned or defaulter 15 given when any claim 15 

preferred by any other person
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The Department in therr written reply stated as under — 

Yes, during the investigation his claim 1s constdered 

The Committee recommends that this provision should be mentioned 
in the Rule itself 

Rule 57 

57 Application for sale of immovable property and procedure Secton 76 
M- 

(1) The appiication under sub section (1) of section 76 of the Act in (Form X) 
signed by the committee or any person duly authonzed पा writing by the committee 
shall state the amount due for recovery including interest expenses incurred पा the 
service of the notice referred to ॥1 clause (0) 1n sub section (2) of section 75 of the 
Act the name(s) and address(s) of person({s) on whom such notice was served It 
shall also contain such description of the immovable property to be proceeded 
against 85 may be sufficient for 15 identification and in case such property can be 
identfied by boundaries or number पा the revenue record the specification of sucn 
boundaries or numbers 

(2) On receiptof the application the sale officer shall give anotice पा writing 
to all the persons referred to पा clause (b) of sub section (2) of section 75 of the Act 
in Form X stating the amount claimed by the society including expenses Incurred 
by it In the service of notice the particulars of the properties 10 be sold in case of 
non payment and the date on or after which the sale shall take place 

The Committee would hke to know as to whether any site plan/map for 
the purpose of identification of property 15 got prepared 

The Department in their written reply swated as under 

The procedure of sale 15 prescribed under Section 75 of the Act and 
the sale 15 carried out giving the complete detarls of the property as laid 
down under rule 59 (2) (4) 

The Committee observes that the Rule 15 required to be amended to 
give actual identification of the property Therefore, site plan/map of the 
landed property should be got prepared 

The Committee recommends that पा view of the above observations 
this rule may be suitably amended The Departmental Representatives also 
agreed 10 look पाए the matter 

Rule - 59 

59 Praclamation before sale Section 76(1) (1) The sale officer shall cause 
a proclamation of the intended sale to be made पा Form Xl 

(2) Such prociamation shall state the tme and place of sale and specify as 
fairly and accurately 85 possible —
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(@) the property to be 500 

(b) therevenue orrent payable पा respect thereof 

{c) the amount for the recovery of which the sale 15 intended to be made 
and 

(0) every other thing which the sale officer considers maternial for 8 
purchaser to know in order to judge the nature and value of the 
property 

(3N&M4) x X X X X X 

X X X X X X 

The Committee recommends that in sub rule (2) of Rule 59, after the 

words state the”, the word “date” may also be added to make the rule more 

clear 

The Committee also recommends in sub rule (2) for the words “specify 

as fairly and accurately as possible”, the words “give the following 
information पा detail ', be substituted to make the rule crystal clear 

The Committee also recommends that ॥ sub rule 2(d) for पार word 

“every” substitute the word “any 

The Department पा their written reply stated as under — 

Change suggested 15 noted for inclusion 

Rule 70 

70 Receipt for payment of arrears Section 76(1) — Every person making 
a payment owards any money due ior the recovery of which an apphcation has 
been made under these rules shall be entitled to a receipt for the amount to be 
signed by the distrainer or the sale officer as the case maybe Such receipt shall 
state the name of the person making the payment and the subject matter n respect 
ए which the payment is made 

The Committee recommends that the name and address of the person 
in whose name and or whose behalf the payment 15 to be received should 
aiso be mentioned in the receipt 

The Department in दिशा written reply stated as under — 

Noted for inclusion 

Rule 73 

73 Creation of Co op Education Fund Sechions 87 and 131(2)(xxv) Every 
Co operative society shall contribute such amount not exceeding two per cent as 
may be directed by the Registrar from time to time out of its net profits of the year 
to the Co op education fund to be administered by the State Co op Federation 
The contribution payable by a cooperative society shall be charged on the funds of
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the co operative society and shall be recoverable in the manner provided पा Section 
110 The State Cooperative Federation shall prepare regulations with the approval of 
the Registrar for the utiization and admimistration of the fund 

The Committee recommends that the word “coop education wherever 
occurring पा these Rules be wnitten in fult form 

The Commuttee would also Tike to know as to whether any regulation 

have been prepared for the utilization and administration of the Fund If 50 

ten copies of the same may be sent for the perusal of the Committee 

The Department प्रो their written reply stated as under — 

{1) Noted for inclusion 

(n) There are no such instructions for utihzation of cooperative 

education fund It is provided to Harcofed to puruse its activities 

In view of reply the Committee 15 of the view that some guidelines or 

regulations may be framed by the Department for proper working 

Rule 75 

75 Contrtbution to Guarantee Fund — (1) Where the Government decides to 
constitute a guarantee fund under sub section (1) of Section 88 of the Actfora Co 

operative Society or a class of Co-operative then such व society or class of societies 

shall not contribute to this fund less than two per cent of the remainder of the 

profits after contribution towards the reserve fund under sachion 87 of the Act 

(2) Notwithstanding anything contained in the rules 8 guarantee fund shall 

not be utilized In the business of a society and shall be kept [व any Co operative 

Bank] 

(3) Aguarantee fund shall be utilized पा the manner as may be specified by 
the Government from time to time 

The Committee would like to know the terms & Conditions presentiy 
specified, if any for the utihization of Guarantee Fund? 

The Committee would like to know as to whether besides Cooperative 

Education Fund Reserve Fund and Guarantee Fund any other Fund has 

been Constituted? 

The Department in their written reply stated as under - 

There are no terms & conditions presently specified for the utilization 

of the Guarantee Fund 

Statutory funds created only under Section 87 of the Act 

The Committee observes that some terms and conditions may be 
specified for the utihization of the Guarantee Fund 

i
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Rule 76 A. 

«76 A Transfer of assets and habilities of sick societies by sale 

@to () x X X X X X 

P X X X X X 

(g) The proclamation of sale shall 250 be circulated/published by affixing 

notices पा the office of Assistance Registrar s Deputy Registrar s the sick scciety 

and other relevant place/places which are directly or indirectly concerned with the 

functioning of the 580 sick society and will give at least Thirty days time to 

matenalize the entire sale process Prior to two consecutive dates before the 

commencement of the date fixed for sale the sale officer shall also announce by 

beat of drum m the locality/village/town by assuring himself that the details of the 

said property are being brought to the notice of public at large through beat of drum 

in a farrly reasonable manner The proclamation shall state the time/place of sale 

and specify as fully and accurately as possible about the nature of the property to 

be sold and any encumbrance to which the property of the said sick societies 15 

liable and shall keep necessary record thereof 

हा) to (0) x X X X X X 

X X X X X X 

The Committee also recommends that in line 10 and 11 पा sub rule (पी 

for the words specify as fully and accurately as possible about the nature” 

the words “complete particulars and specification be substituted to make it 

property worded 

The Department पा their written reply stated as under 

Noted for inclusion 

Rule -77 

77 Auditing of Accounts Section 131(2) (xv) The Accounts of the 

cooperative Society shall be audited पा such manner 85 the Registrar may specify 

from time to time 

The Committee would like to know as to whether any manner has been 

prescribed for the auditing of Accounts? 

The Department in their written reply stated as under — 

in the standing orders procedure 15 laid down for conducting the audit 

of the society 

The Commuttee 15 of the view that some procedure, as the Department 

thinks necessary or expedient may be prescribed पा the Rule itself to 2४०० 

confusion
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Rule 78 

78 Maintenance of account books and other record Section 131 (2) (xv)- A 
cooperative Society or a class of cooperative societies shall maintain the account 
books and other record in such form and manner 85 may be specified by the Registrar 
by a general or spectal order from time to time 

The Committee would like to know as to whether any manner has been 
prescribed for the maintenance of accounts books and other record 

The Department in their written reply stated as under 

Instructions in this regard are issued by Registrar from time & it 15 also 
statutory to maintain the books of record as per Section 47 of the Act 

The Committee 15 of the view that some procedure may be prescribed/provided 
in the Rule to achieve the object पा letter and spirit 

Rule —82 

82 Arbitration fee Section 131(xix) The Regrstrar shall have power to 
require the person referring a dispute under sub section (1) of Section 102 of 
deposit in advance the fee ॥ any to be specified by the Registrar for deciding 
the dispute 

(2)  The Registrar may in such cases as he thinks fit order the payment of fee to 
the arpitrator 

(3)  Nofee shall payable to an arbitrator till the dispute referred to him 15 finally 
decided 

(व The Registrar may पा his discretion remit the whole or any part of the fees 
collected under sub rule (1)~ 

The Commuttee would like to know as to whether any minimum and maximum 
Arbitration fee has been specified 

The Department in their written reply stated as under 

No, there 15 no fee prescribed 

The Committee 15 of the view that some guidelines/instructions may be issued 
in this regard 

4 
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Rule -83 

83 Communication of date time and place of heanng Section 131(2) (xxix) - 

In an arbitration proceeding the Regstrar or the arbitrator as the case may be 

shall communicate the date  tme and place of hearing the dispute to all the parties 

concemed 

The Commuttee 15 of the view that the intimation regarding date, time 

and place of hearing should be communicated to the parties by the Registrar 

or Arbitrator by Registered post with acknowledgement due 

Department in their written reply stated 85 under 

Provision 15 already था the Act 

The Committee 15 of the view that there is no harm to mention पाए 

mode of Communication in the Rule also 

Rule —90 

90 Approval by Registrar on orders of liquidator Section 131(2)(xxxvi) - An 

order passed by the liquidator under clause (b) of sub section (2) of section 107 

shall be submitted by him to the Registrar for approval The Registrar may modrfy 

such order or refer it back to the kquidator for further enquiry or action ” 

The Committee recommends that in line three of this rule after the 

words Registrar may , add the sign and words” after reasons to be 

recorded,” to make the rule more clear 

The Department पा their written reply stated as under 

Noted for inclusion 

Rule —-94 

94 Distnbution of assets Section 131(2)(xxvit) - The iquidator shall distnbute 

the realized assets in such manner and in such priority 85 the Registrar may direct 

The Committee recommends that in hne two after the word “assets” 

add the words tc the claimants” to make the rule more clear 

The Department in their written reply accepted the proposal 

Rule — 101 

101 disposal of record Section 131 92) (00४0) — All the books and records 

of a cooperative soclety whose registration has been cancelled may be destroyed 

under the orders of the Register after the expiry of a period of three years from the 

date of cancellation 

The Committee recommends that in ine two after the word “destroyed , 

the words “except relation to the cases pending 1 court’ may 09 added to 

make the rule more comprehensive
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The department in their written reply stated as under — 

Suggestion accepted for inclusion 

Rule — 102 

102 Enforcement of charge Section 52 and 131 (1) (1) Without prejudice to 
ary other mode of recovery provided in the Act or these Rules the Register or any 
person subordinate to him empowered by the Registrar in this behalf on the application 
on 8 Cooperative Society make an order directing the payment of any debt or 
outstanding demand due to the scciety by any member or (ex member) or deceased 
member by sale of the property or any interest (thereon) which 15 subject 10 a 
charge under section 52 or section 53 

Provided that no order 1ssued under this rule unless the member ex member 
or the nominee heir or legal representative of the deceased member has been 
served with a notice in the manner given पा rule 103 

(2) The procedure for sale of propetty or any interest thereon under sub rule 
(1) shall be the same 85 lard down In rule 104 

The Committee observes that the proviso to this rule is not properly 
worded so, It may be recast properly 

The department in their wntten reply stated as under 

Placing the word “be” before the word “order’ will make the rule 
clear 

The Committee recommends that the Rule may be amended 
accordingly 

Rule — 104 

104 Procedure पा execution of award etc — (1)Any decree holder requiring 
the provision of clause (0) of section 11010 be applied shall apply] to the Recovery 
Officer within whose junsdiction defaulter resides or the property of the defaulter 15 
situated 

(2to4) «x X X X X X 

X X X X X X 

5 Inthe seizure and sale of movable property the following procedure shall 

be observed 

(a) The Sale Officer shall after giving previous notice 10 the [decree holder 

and the defaulter proceed] to the village or locality where the defaulter resides or the 
property to be distrained पा situated and serve a demand notice to the defaulter व he 

15 present ॥ the amount due together with the expenses 15 not at once paid the 
sale officer shall make the distress and shall immed ately deliver to पाए defzulter 8 

list or mventory of the property distrained and ॥ intimation of the place and day and 
hour at which the distrained property will be brought to sale If the amounts due are 

¢
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not discharged by him If the defautler 15 absent the sale officer shall serve the 

demand notice on some adult member of his family or on his authorized agent or 

when such service cannot be affected shall affix 8 copy of the demand notice on 

some conspicuous part of his residence 116 shali then proceed to make the distress 

and shall fix the hist of the property attached on the usual place of resident of the 

defaulter endorsing thereon the place where the property may be lodged or kept 

and place day and hour of sale 

(bton)and (6 to 10) 

X X X X X X 

Pl X X X X X 

(11) In the attachment and sale without attachment of immovable property 

the following procedure shall be observed 

(atoe) x X X X X X 

X X X X X X 

(f) Where any immovable property is sold under these rules the sale shall 
be subject to the pnor encumbrances on the property If any The decreeholder 
shall when the amount for the realization of which the sale 15 held exceeds Rs 
100 furnish to the sale officer within such time as may be fixed by him or by the 
Recovery Officer an encumbrance certificate from the Registration Department 

for the period of not less than twelve years prior 10 the date of attachment of the 

property sought to be sold or In cases failing under the provise to sub rule (10) 

prior to the date of application for execution The time for production of the 
encumbrance certificate may be extended at the discretion of the Sale Officer or 
the Recovery Officer as the case may be The sale shall be by public auction 10 the 
highest dder provided that it shall be open to the Sale Officer to decline to asset 
highest bid where the price offered appears to be unduly low or for other reasons and 
provided also that the Recovery Officer or the Sale Officer may ॥ा hts discretion 

adjourn the sale to a specified day and hour recording his reason for such 

adjournment Where a sale is so adjoumed for a longer period than seven days a 
fresh proclamation under clause (e) shall be made unless the judgment debtor 
consents to waive it The sale shall be held after the expiry of not less than thirty 

days calculated from the date on which notice of the proclamation was affixed in the 

office of the Recovery Officer The time and place of sale shall be fixed by the 
Recovery Officer The time and place of sale shall be fixed by the Recovery Officer 
and the place of sale shall be the village or locality where the property to 96 sold 1s 

situated or such adjoining prominent place of public resort as may be fixed by the 

said Recovery Officer 

Provided that ॥ case where an encumbrance certificate 15 not obtanable 

owing to the destruction of the connected records था affidavit from the village patwar



44 

in regard fo the encumbrances known to him supported by a certificate from the 
Registration Department that the encumbrance certificate cannot be granted owing 

10 the destruction of the connected records shall be accepted in liew of an 
encumbrance certificate 

{gto k) and (12) to (26) 

X X X X X X 

X X X X X X 

The Committee recommends that in ine three of this sub rule (1) after 
the word ‘resides”, the word “or carries on business’ may be added to 
make the rule more exhaustive 

The Committee also recommends that in line one of sub rule (5) (a) for 
the word “provious”, substitute the word ‘ prior ' to make it properly worded 

The Commuttee further recommends that पा line one of sub rule (11) (e) 
पे for the word “every”, substitute the word “any” to make the rule clause 

The Committee further recommends that पा sub rule {11) (f) in lines 
twenty ones and twenty two the words, ‘The time and place of sale shall be 
fixed by the Recovery Officer’, be omitted being superfluous 

Rule - 105 

105 Mode of Service Section 131 (2) (xxx) (1५05) 

X X X X X X 

X X X X X X 

(6) Where the party to be summoned 15 a public officer or 15 the servant of a 
company or lacal authonty or any institution the officer 1Issumng the summons may 

if it appears that the summons may be most conveniently 50 served sent it by 
registered post pre-paid for acknowledgement for service on the party to be summoned 

to the head of the office iIn which he 15 employed together with the copy to be served 
endorsed on the onginal summons * 

The Committee recommends that in ne one of sub rule (6) for the 
word officer’, substitute the word “servant” to make it specific 

The Department पा their wnitten reply stated as under 

Noted for change 

Rule - 110 

110 Special Rule Section 131 (2) (vin) Notwithstanding anything contained 
inthese rules the procedure laid down पा this rule shalt apply to a society where the 

P 

g
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Government has — 

(8) subscribed to the share capital of व Cooperative Society or 

{b) guaranteed the principal and interest m respect of debentures tssued 

by the soctety or 
का, 4 

% 

(c) guaranteed the principal and interest in respect ए loan and advances 

too the society or 

{(d) assisted the society with loan and grants by not less than one lac 

rupees 

() Atleastfifteen days clear notice specifying the date place पाए * and 

agenda for a meeting of a general body committee and atleast seven 

days clear notice for a meeting of any smalier body set up by either of 

them whether convened by the Registrar The Chief Executive Officer 

न or otherwise shall be given to all the members of the general body/ 

committee or smaller body as the case may be 

Provided that a short notice may be given to all the members of the general 

body commuittee or smaller body 85 the case may be with the permission of the 

Registrar or under his direction / 
J 

~z (nto v) and (2) 

X X X X X X 

X X X X X X 

The Commuttee 15 of the view that sub rule (1) of this rule seems to be 

vague and it may be clarified



FORMS/APPENDIX A’ 

The Committee went through the provisions of the Forms Appended 
with these rules as well as Appending A’ regarding the rules for elections to 
the Committee under the Co-operative Societies The Committee observes 
that there are several typographical/printing mistakes tn the Appendix ‘A’ 
which requires to be rectified at the time of re printing of the rules
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5 Scrutiny of the Haryana School Education Rules, 2003 framed 
under the Haryana School Education Act, 1995 

The Committee scrutinized of the Haryana 50100] Education Rules 
2003 framed under the Haryana School Education Act 1935 and made the 
following observations/recommendations thereon 

General observations/recommendations 

The Committee observes that the State Government has 
recently framed the Haryana School Education Rules, 2003 These 
rules have been made applicable on private schools which were 
already recognized by the Board/State Government There are so 
many requirements in these rules which are required to be complied 
with to continue recogmition The private schools which are already 
in existence will face practical difficulties in applying the provisions 
The committee foels that either these rules should not be made 
applicable from retrospective effect on these schools which were 
already recogmzed by the Government/Board or should be given 
sufficient ime of atleast four years to these schools 50 that they may 
fuifill the requirements/iconditions as mentioned था the Rules The 
Commiftee feels that such exemption पी application of Rules will 
certainly help these private recognized non arded schools पा sorting 
out their genuine difficulties The Committee expects that the 
Government would take से sympathetic view as a welfare Government 
in sorting out the practical problems था educational sector 

The Committee recommends that the provisions of exemption 

may be made in the Rules as under B 

‘Power to exempt — Nothwithstanding any contained था these 
rules, the Government may by general or special order, after 
recording 15 reasons and subject to such conditions, व any, as it 

may impose, exempt any society/trust or institution or class of such 
societies/trust etc running schools from any of the provisions of these 
Rules ” 

The Department in their written reply stated as under 

A meeting was held under the Chairmanship of FCEL on 26-8 
2003 with the representatives of different association of private 

schools as per ther demand st was decided that the existing school 
would have to fulfil the requirements under the rules within 3 years 
instead of 1 year The amendment to this effect 15 under process 

In view of the recommendations of the Commuittee the saving 
clause in the existing rules will be incorporated 

The Departmental Representative at the time of oral 

examihation assured the Committee to look into the matter 
accordingly and hardships wouid be removed to a great extent as 
per decision of the Government
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Rule 29 

Opening 29 (1) Everyindividual assccration of individuals society or trust 
and desirous to establish a new school shall apply to the appropriate authority 

establish 1 Form 1 along with demand draft of Rs 1000/ for Primary Rs 2500/ 
ment of 
new school for Middle Rs 5000/ for High and Rs 10000/-for Senior Secondary school 
पा the State as pracessing fee in favour of Director expressing their intention to establish 

Sections 3 gych school 
and 24 (2) 

(@) (दो 
(2) The applicant in addition 10 the appfication referred to in sub 

rule (1) shall give an undertaking contamning the following particulars 

namely 

(a) 

(b) 

() 

(d) 

(e) 

(f} 

(9) 

(h) 

(1) 

the area in which the new school 1s proposed (0 be 
established and the approximate number of students likely 
to be enrolled पा that school 

the stage of education intended 10 be imparted पा the new 
schooi 

the particulars including measurements of the building or 
other structures पा which the school 15 proposed to be run 

the financial resources from which the expenses for the 
establishment and running of the school shall be met 

the compostition of the managing committee of the proposed 
new school until the new school 15 recognized and a new 

managing committee 15 constituted पा accordance with the 

scheme of managing commiitee made under these rules 

the proposed procedure until its recognition under these 
rules for the selection of the head of the school and other 

teachers and non teaching staff and the mimmum 

qualifications for their recruitment 

the proposed salary of the staff 10 be notified 

Adrmission tuttion and other fees and funds which would be 
levied and collected unti its recognition under these rules 

from the student of the proposed new school 

Any other faciity which 15 proposed to be provided for the 
students of the proposed new school 

(3) The Department may after considering the particulars specified 
in the application sub rule (1) and after making such inquines as deemed 
fit inform the person or persons by whom the application was given to 

him whether or not epening of the proposed new schoo! would be पा the 

public interest within 80 days from the 1606] of this application If no 

decision 15 taken within such period 1t will be deemed to have been 
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permitted However such permission does not enable school to get 

recognition automatically for which the applicant shall have to fulfili all the 

required conditions 

The Committee observes that for opening a new school now 

so many conditions have been imposed which will create 

unnecessary hurdles for the unemployed educationists The 

committee recommends that the conditions/requirements may be 

surtably amended/relaxed/waived to easily to achieve the purpose 

The Department पा their written reply stated as under 

The very purpose of this rule 15 that the managements who 

desire to open scheol should have prior knowiedge of requirement 

of the rules ता regard to land building and other infrastructure 

necessary for recognition Because it was experienced earher that 

after construction of building the managements apply for recognition 

and Department had to refuse recogmtion because of the lack of 

mmfrastructure requirement 

After discusstng the matter with the departmental 

representatives the Committee of the view that the Government/ 

Department 15 seized of the matter and expects that further positive 

steps will be taken to mitigate the practical hardships in opening 

new schools and to achieve the objectives in letter and 50071. 

RECOGNITION OF SCHOOLS 

30 (1) No private school shall be recognized or continue to be Conditions 

recognized by the appropnate authonty unless the school fulfils the for recognit 

following conditions namely — 

(a) (1) the school 15 run by an individual firm society or trust and 

15 managed In accordance with 8 scheme of management 

made under these rules The firm society or trust should be 

registered under the Societies Registration Act 1860 (21 of 

1860) 

(1) the prior approval from the Director for opening of new school 

has been obtained and copy of such approval 15 attached 

with the form of application 85 referred to rule 29 

(m) no admission beyond class-II} shall be made by any school 

before the sanction of its recognition or 01 its anticipation 

(५४) that afl the teachers are suttably tramed with mimmum 

qualfications 85 per Appendix A and are academicaily and 

otherwise suitable to teach हा these schools and the rate of 

salary being paid to the staff 85 notified 

10100 Sechon 
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(दा) 
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that the terms on which the teachers are engaged are reflected 
पा the written agreement between the managing committee 
and each teacher as per Appendix B and the same are 
attached 

that the school follows approved courses of instructions 85 
providedintheserules 

that the admission to the school s open to all without any 
descrimination based on religion caste race place of birth 
or any other whimsical or for extraneous except reasons 
except In the case of minority schools however which shall 
maintain transparency in admissions 

that the managing committee observes the provisions of these 
rules 

that minimum norms for land building पा which school 1s camed 

on are in accordance with sub rule 30 {b) 

that the managing committee has submitted the owner's deed 
of the land - school buillding as well as play ground था the 
name of individual/society/trust from the revenue department 

That the school bullding i1s properly planned ventilated and 

spacious as per architectural norms approved by district town 
planner/municipality/registered architect 

That abuilding safety certificate has been obtained from Public 
Works Department/municipality/registered engineer 

That If there s any business premises in any part of the building 
in which school s run the portion in which the school is run is 

separate from such business premises A certificate to this 
effect should be attached with the application form 

That furniture and equipment are adequate and suitable for an 
educational institution 

That the salanes of teachers and non teaching staff are paid 
regularly 

That the pledge money 85 per sub rule 30 (2) has been 

deposited in the name of District Education Officer/District 
Primary Education Officer concerned (by designation) 

That the school bulldings or other structures or the grounds 

are not used duning the day or night for commercial or 
residential purposes (except separate residence of any 
employee of the school away from academic wing) or for 
communal political or non educational activity of any kind 
whatsoever 

That there 15 no thoroughfare or public passage through any 
part of the school premises 

That he sanitary arrangements at the school are adequate 
and are kept In good order 
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{xx} Thatdrinking water arrangements are adequate 

(0) Thatthere is 8 provision of electricity fitting and electric fans 
in each classroom 

(01) That no teacher or student of the school 15 compelled to 
attend a class in which religious nstruction 15 given or take 
part in any religious activity No teacher or student absenting 

himself from religious instruchion or religious actwity 15 made 

to suffer any disability on that account and student is refused 
admission to the school because exemption from attendance 
at religious exercises or rehgious instruction has been 

claimed by him or his parent or guardians 

Provided this provision shall not be applicable to minority 

school 

{xxin) That there should 08110 complamned/inquiry pending against 
schoo! bullding/managing committee seeking recognition An 
undertaking 10 this effect that land/building 15 free from liigation 

shail be submitted 

(oav) That facilities are provided for teaching of language m 
accordance with the three language formula adopted by the 
Govemment 

(xxv) Thatthe school is open to mspection by any officer authorized 
by appropnate authonty Director 

(00५) That the school furnishes such reports and information as 

may be required by the Director from time to ime and complies 
with such mstructions of the appropnate authority or the 

Director as may be issuad to ensure the continued fulfilment 

of the condition of recognition or the removal of deficiencies 

in the working of the school 

(xxvi) That the school shall maintamn all records as per rule 28 All 
records of the school are open to inspection by any officer 
authorized by the Director or the appropriate authonty at any 
time and the school furnishes such information 85 may 06 
necessary हि enable the Government or the Director to 

discharge its or his obligations to the affiliated board as the 
case may be 

(0) Mimimum norms for land and buildings 

() Land 

Rural Urban/Controlled areas 

Primary School 0 5acre 0 Sacre 

Middle School 1 5acre 1 acre 

Secondary School 2 5acre 2acre 

Senior Secondary School 2 5acre 2 acre 
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(1) Building — 

(व) 

(b) 

© 

@ 

) 

Classroom Minimum size - 24 x18 with verandah of 10 

width Height of classroom should be atleast 10 

Number of Classrooms will 08 equal to the number of sections 

in the school 

Maximum number of students in a sechon — 50 

The school shall provide the following 

* Tollet and urinals (staff boys and separate for girls at 
far off distance) 

* Dnnking water facifity 

* Qpen space for morning assembly 

* Boundary Wall 

in case of Middle High and Sentor Secondary School the 

following rooms in addition to class rooms shall be provided 

* Room for head of the school/office 

* Library room 

* Laboratory for practical subject 

Note the school building having more than one storey should provide one 

ramp and one staircase of atieast 6’ width 

@ 

3) 

Pledge money atleast equal to six months basic pay of the staff 

but 1n no case 1655 than the amount as mentioned below shall be 

deposited 1 the name of District Education Officer/District Primary 

Education Officer concerned (by designatin) as the case may be - 

(a) Primary stage 1-४ Classes Rs 

50 000/ 

(b) Middle Stage Vi-Vill Classes Rs 

1 00 000/ 

() Secondary Stage IXto X Classes Rs 

1 50 000/ 

(d) Senior Secondary Stage Rs 

2 00 000/-X1to XlI Classes 

Every private school should provide the following facilities — 

{1) Physical Education 

Suttable playground for the purposes of games sports and 

materials for such games and sports 

दि
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(i) Laboratory work 

Each school shall have a well equipped laboratory for each 
practical subject with at least five sets of equipments for 
each practical as per syllabus 

() Workshop practice 

Well equipped workshops shall be provided by school as per 
requirement 

(v) Co-curricular activities 

As many co curricular activities as may be possible 50 85 
to give 10 every student an opportunity of participating in one 

or more of the following activiies namely 

(a) debates 

(b) recitation or elocution 

(c) dramatics 

(d) music (including folk songs} dancing {including folk 
dances) 

(e) hobbies of different types 

() mockiyouth pariament 

{g) house system 

(h) prefectorial system 

(1) class compeution 

() Natronal Cadet Corps/National Social Service 

(k) Scouts and guides/cubes and bulbuls 

{I) Science clubs 

{m) Eco labs/clubs 

(n} Activities providing for social services and 

{0} Any other co curricular activity 

The Committee recommends that the condition of minimum 
norms for land and building पा which school 15 already था exastence 
and recognition was given by the Government before the 
enforcement of the Act/Rules may be relaxed/waived or amended 
to avoid practical difficulties/hardships 

The Committee observes that there may be certain recognized 
schools पा the Stage which are functioning पा the cities/towns where 
sufficient land for play ground may not be easily available now 
The committee feels that either the Govt /local authonty should 
allow these schools to use vacant land of the govt /local authority 
in lieu of some rent or grounds of police line for twoithree months 
for the purposes of games or the Government should allot land at 
reasonable rates to overcome this practical difficulty
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The committee further recommends that the provisions of 
pledge money 15 also required to be suitably amended as the 
amount is on higher side 

The Departmental in their written reply stated as under - 

The necessary amendments under rule 30 has been proposed as 

under 

A 

v 

Rule 31 

Private school can be run in a rented building on lease hold 
basis with minmum of 20 years irrevocable lease deed 
provided such buildings fulfill the norms of land and bullding 
as prescribed under these rules 

Two or more adjoining schools may share a common play 

ground provided such play ground 15 owned by either of the 
schools or 1t 15 taken on 8 lease hold basis under an 
wrevocable lease deed for a mimimum period of 20 years 

The norms for size of class rooms and number of class rooms 
for the existing permanently recognized school shall be e 
same as used to be prescribed by the Education Department 
for various categories ॥ Govt Schools before notification of 
the Rules 2003 

The provision to deposit pledge money has been deleted 
The above amendments पा the rules is under process 

Procedure 31 (1) Every private school seeking recognition shall make an 

for applic- application in Form | To the appropriate authority along with Rs 1000/- 

ation sect घछि pnmary school Rs 2500/~ for Middle school Rs 5000/- for High School 
wons 3 4 
and 24 (2) @nd Rs 10000/ for Senior Secondary School as processing fee in the 

(d) form of Demand Draft पा favour of Director Such application shall ether be 

delvered to the appropriate authority through any individual or sent to that 

authority by a registered post acknowledgement due ten months before 

starting of academic session 1 e before 30th June to 30 September of 

preceding year The appropriate authonty granting recognition shall inform 

the managing committee by 30th December of preceding year 

(2) The concerned District Education Officer/District Pnimary 

Education Officer shall forward the file relating to the recognition along 

with all documents to the appropriate authority 

(3) If recognition 1s refused managing committee may file an appeal 

against 1t to appellate authority within 30 days from the date of 

communication to it of such refusal The appellate authonty shall decide 

the case and inform the managing committee within two months The 

decision of the appellate authonty shall be final 

(4) The detailed procedure regarding dealing of the applicatron for 

recognition shall be 1ssued by the Government separately 
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The Committee recommends that the detailled procedure 

regarding dealing of the application should also be mentioned In 

these rules itself to avoid any confusion in the matter 

“ The Department in their written reply 85 well as at the time of examination 

stated as under — 

The procedure of dealing recognition cases will be 1ssued ॥1 due course । 

e, 

Rule 34 

34 (1) The appropriate authonty to grant permanent recognition 10 Competent 

the schools which seek recognition is 85 under - authority 
to gralnt 

L Class Appropriate authority recogniicn 
to schools 

v District Pnmary Education Officer sectons 3 

। VIl District Education Officer and 24 (2) 

¢ ( Vlli or Vi to VHII) @ 

X 
(VI XorVIIl X) Joint Director Head Quarter Orfice of 

Director Secondary Education 

. हि 

N (VI Xllor VIll XllorX-Xil) - Director Secondary Education 

- (2) There shall be 8 committee for processing and recommending 

the cases of recognition received from the appropriate authornity consisting 

of following members namely — 

For1 Vil class 

(a) Additional Deputy Commissioner Charrman 

¢ (b) Sub Divisicnal Officer (Cvil) Member 

(c) Distnct Education Officer/District Member Secretary 

Primary 

1 Education Officer 

(d) Executive Engineer of the Public Member 

Works Department 

Or his representative not below the rank of sub 

Divistonal Engineer 

L For ( VIl 

Ay (व) Additional Deputy Commissioner Chairman 

- - (b) Representative of Director Member Secretary 

(c) Sub Dwvisional Officer (Cvil) Member 

(d) District Education Officer Member 

(e) Executive Engineer of the Public Works  Member 

Department 

Or his representative not below the rank of Sub Divisional Engineer 



~ 

56 ~ 

(3) The committee constituted above shall screen the cases of recognition 
and give their recommendation after inspecting the schools to the appropriate authority 
within thirty days on receipt of the 0856 

(4) The appropriate authonty shall take decision on the recommendation of 
the committee to grant recognition accordingly 

NOTE 

1 The schools established under the provisions of these rules can apply 
for recognition and the permanent recegnition shall be granted in the 
first Instance 

2 In case of recognifion of school stagewise recognition shall be 
considered only 1 e ॥ the school has got permanent recognition for 
primary school ( 10 V) only then it can apply for the recognhition of 
middle school (Vi VIll) and soon 

3 Ifaschoolis in a posttion 0 provide infrastructural facilities upto any 
stage in the first nstance the school may be considered for recognition 
to that stage and not stage wise by the appropriate authority 

The Commuttee observes that from the Commuttee, for processing बाएं 
recommending the cases of recognition received from the approprate 
authority the top bureaucrats namely, Additional Deputy Commissioner and 
Sub Divisional Officer (Civil) should be excluded as they have so many other 
multifarious duties in the administration so they can not devote much time 
for such petty procedural work The committee recommends that in their 
places some departmental representatives should be nominated/deputed 
for पार said purpose 

This matter was discussed in the meeting of cabinet sub committee 
held under the Chatrmanship Hon’ble Finance Minister As per 
recommendations of the Committee the inspection committee for class 110 
VHI will form the following members - 

Sub Divistonal Officer © Charrman 

District Education Officer Member Secretary 

XEN PWD B&R or his representative Member 

Not below the rank of SDE 

115 felt that Constitution of the committee under the Chairmanship of 
ADC and SDO © पा keeping with the spirit of decentralization 

The Committee 15 of the view that पा place of top bureaucrats 
departmental representatives may devote more time to look nto the matter 
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properly as the administrative officers cannot spare much time for the above 
usual work 1 

I 
The Committee 1s also of the view that the Departmental may also 

conslaer other necessary amenaimens in & e Rules v 1ich are 85567" al for 

the betterment 1n the Educational sphere 

37186~-H VS ~-HGP Chd 
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